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IN THE UNITED STATES COXJ 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 



h 



Date ^ Jj 




X 



MAJID KHAN, 



Petitioner, 



v. 



No, 07-1334 



ROBERTA! GATES, 



Respondent. 



x 



OF- TORTURE EVIDENCE 



CENTER FQR CONSTITUTIONAL RIGHTS 

J, Wells Dixon 

GitaijaliS* Gutierrez 

666 Broadway, 7th Floor 

New York, New YoA 10012 

Tel: (212)614-6423 

Fax: (212)614-6499 

Counsel for Petitioner 
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&f THE UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 



v. 
ML GATES, 



x 



No. 07- 



x 



Petitioner Majid Khan, by and through his undersigned counsel, respectfully 
subjnils this itootion tot an order requiring the government to preserve all 
doctoen|s and irfomiation concerning any matter that may be relevant to a claim 
or defense arising from litigation or potential litigation involving Khan, or that may 
lead to the discovery of admissible evidence. In particular, and without limitation, 
Wk$n seeks-: .preservation of all evidence concerning his torture by U.S. personnel 
for mora than three years at Secret overseas prisons operated by tile Cental 
intelligence Agency, Any failure to preserve this evidence, whether intentionally 
03F through neglect,, wonld substantially impair this Court* s ability to. determine by 
a preponderance of the evldenee whether Khan is properly detained as an "enemy 
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M^ of 2005 C*DTA M )» Pub. L. No. 109- 

^|.#ilWi4:06@ 3 . 1 19 Stat 2680, 2739-45 pec. 30, 2005). 

WUi$ ^idenqe should also be preserved because information about the 01 A 
interrogation, program, - what happened to Khan ana other ^ghosf 



fe-ii'te 



and who is responsible - will be the central focus of 



a&y InyptSi^ .cdoartiissioii proceedings iixvolvitig Khan. Any such proceedings 



Ii : Ke^r|sp be subject: to review; by this Court under the 



m$t$ 



r- on notice that this- evidence must be preserved for possible 



: !^i||ifeaslpSnai heaiing^ criminal investigations, and internal agency investigations 
mmm$^:&m^ tortee x&ethod^ inflicted on Kharu The motion should be 



UMifee' other Qumtm&mo prisoners, Majid Khan has long had legal resident 
'4l^ : Mftp ; -MteiJ:tates, He grew up in the suburbs of Baltimore, Maryland , and 
ha^fi&d r p6J$feal asyluiit in this coimfty since 1998, He graduated from O wings 
MlteHlgli School hi 1999, purchased a home mm: Baltimore^ opened, a. bank 
afcloo^j md wolfed for the State of Maryland and Electronic Data Systems He 
p^ttesaads of dollars; in taxes to : the. Internal JRevemte Service, His family still 
^ides tegallynear Baltimore; and some of his fenily members are US, citizens 



March 3 ? 2GQ3* Khan was; 




|n Karachi ,, 
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ties to 










■ ■;■ ::;;:: ■ "• *^U T 




ClAfmd&teMim 



interrogation ;'at : secret ■; prisons. overseas. Khan was fordoly disappeared" hy'tfcf 






ill 












aS;'t 



f 6, 2006, wte&he was trtosfertiMW: the. 



W§m # CuWtaiiaBio- Bay,. Cttba, where he remains imprisoned^ 






dthout charge. 



":•;.■ \Khah, : filed: s^ifipn for-a, writ o€ Habeas corpus in the IAS. District Qmxt 
'$&■:■$& District of Cotorribia, oft Septeniher 29-, 2003, challenging Ms indefinite 






detentibrii 1 ill military custody . See Jffcm v, Bmh t No* 06-1 690 



(mac.), m. 



JL V£/ * J I ' W&* V,V J * *■*** 



&&apiMared before a. Combatant Status Review Tribunal C'GS&T"? 



jjll^ii^^Mpi^^qfii^tl^ fend to Improperly detahied as an "enemy eonibMaht. 
; 0^W$jWff> a,fe^days ate the CSRT determination was announced* 
^^felS^^"©^^^ S*a^a_lqu ctiaHfexEg^cig feat determination and preserving all-other legal 

i:;to;|il delpfidon -^ad was finally permitted access to his undersigned counsel. 

The CM Torture frograa* 

: As setfbtdiin.teDeclaraiion& of Gitanjali S. Gutierrez and. J". Wells Dixon, 

, :; :e|y?uted WovBthher 29, 2007 (attached hereto as Exs. 1 and 2 r respectively), Khan 
!ii^j:snh1ected to an aggressive CIA detention ^and interrogation program 






* 
3 
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for its elaborate, planning atj'd j&&Iess -application : <>fl0rttir^, T&e:mv&0Mm§$ct£d<- 







Si; were - ^^^Wi$Mif'^|l^ 



mx ^0&s^Sm& 






'.'.■' Khan admitted anyflihigJiis ir^^ptqts : ^lnai#i' of him, xMwM$$$\Qf : A&M&V. 




hilriiiijjSlijj^vjyj;!. 
';;h:;^i!;i:i;i::|!^ 






Ilfeetier -to end Ms sHffkrfiig t As a ^direat.restite aSJ&iijt, 
^^^^^^^^B^I^^Ift^O^iSfe^Hi ataf ccptiimsss to suffer serene plipfet Md;;. 
psychological tmkm &$m wMtih:hm& malifcely ever to recover &lly, 

| | Kliaji'sll^^^asi^eei^dly not mmsttdm, an. isolated, dce^qrp^^*^., 
the work of "rogue"' CIA ■©Metals or gdyemineiit coatraGtors^ wpgEBgtofy' W$$&. 






ma m j m 



■gill rhc'ir authors iy : or /chain, of €Oiiii?atiiJ; Tethe confeaty,. as- e 

illlilllPI^ tortitfecLby U.$> personnel at CIA ' c blacfc::sites'' mm0- 

; the wor!d||;;-Mer;op^pti^e: e^gmences- of these men, who- were; :teofEf 
disappeared.!^^ 
^^^^^^|ji^"^m^ ; <Jijps?^ag with Intimity outskb-the bciipdittife^jcifllgjf- 



llllliisiiS' 












||| dom< 



domestic ordiiitemaliohal law. 



S^iplilA^^etehtfoh- atiiinteccogafliGii program that Khan and 'the, o&grgltost' 



prisoners were 




,'^y ::'.}- :.:■ f. ::■ ?'<■■:.; 









4 






II111P 










„,.,..^ ,., ,^..,_^, . . ; , , v ., ^^^Jll 8 ? j>tl^PO§^: ^Hvplp^i:^;^-:. 












ff74»91i r ;w1ien:K]iian;'..- 







D 
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SlSpfti ^J^tG^ 






;£/!:!!:;:#. 




■:-.:: : i::v::- : ;- 


= ;:i 


^iRi'^iil 


],\:\ 


;,>•;•; _^;";\ 


■:;i' 




MMMiiMtMrnSS^ :m- fern .iTi-thp tffA#H£^ftdriV-;m^ 






itaJ, ^systematic' torture lie endured' "However, the only: CSRT : : transcrif)t 

'Ms . tes fcimbny, • : _-;- ; S$e. ; • 



lillllljlp^ 
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Obligation did-nctiari^ewith-rhe- enactment'' 





3j^?^^|^|^|^|u||tfi to challenge; their if 
i- ; |4J;i.ioW.'--l 1ml ;ir was obligated' to preserve all .evidence; j j ; 

,•> v.i \ki< )i- '''■ ': -■■: ' : ? : '". ' '-.' '.v •ll'i'r'k ^ ,; '-> ; : ?.- : ■: : , '■ '■'■■■■ -^ - ■■■ "-■ ':-■'■ -'.]!■■ V v h 'J i 
■ v.;.? ■■%• ■;■'-. /<■*.?•:? %£\ ./•■■-- ; -':'-: : " 7 -■:■.•; •'"•■'; :".-.y-.-- •:...:• :■:..: . - 
;■.::■:■:■.::■.•>■-■ :r..---,-;v.--.-. .•■..-,■■■!. .'--.v.:- ■:.■.■ : :'■-.■ ■-■- ■■•,:-. .-:■■■■■:;■■:.■:.■■;■.. 
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S govemtnenty officials; '^that SlQll ifl - 
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il the capture of HI Zu'baydaii.m vt002, evidence obtained Irorn : : f 1 | 



'.V: '.:'.'■-',■■■"■!'.■■.: "" ■; ' ;: :^J.:^ A :j^^.A>,^i^. w o r 3 A A a : '■ '"•■■'' ' : . . ■ ' •"'■■ ■ "■ ■' ■' WM I .:'■■,:.::.■'■ jilljfli 




:ct. these . violations.' iiave included tlie loss, , destruction . and l| . 

J;^'' .^.'J^h-vv-:™'-: ~44 &'& ^-.^H?-+>* ^oiW-M :i ; :nA_x>Mn/ i^ferrn^ff friri :ftl J »t "■ 
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